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DEED OF TRUST

by

KILMARNOCK AND LOUDOUN
DISTRICT COUNCIL

Subject: The Kilmarnock Leisure Cenrre
Trust

A C McFadzean

Depute Chiei Executive

Kilmarnock and Lsudoun
District Councii

P O Bex 13

Civic Centre

KILMARNOCK

KAl 1BY ’
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AT EDINBURGH che Sixteenth day of January
Nineteen hundred and eighty efx the Deed hereinaftecr
reproduced was presented for registracfon {n the Books
of the Locrds of Council and Sess{on for preservatfon and
18 reglscered in che safld Books as followg:~

MINUTE OF AGREEMENT
between

KILMARNOCK AND LOUDOUN
DISTRICT COUNCIL

incorporated in terms
of the Local Government
(Scotland) Act 1973

(hereinafter referzed t
as “The Council®™)

OF THE FIRST PART
—_—g et

and

The Trustees of
THE KILMARNOCK
LEISURE CENTRE TRUST

appointed in terms of Deed of
Trust by the Council dated
30 Octobar 1985

(wvho and whose successors as
Trustees under the said Deed
ol Trust are hereinafter
teferred to as “"The Trustees”)

OF THE SECOND PART
————————— S OR]

WHEREAS the Council have caused the formation of a Trust for the purpose
of providing and managing a Leisure Centre in Kilmarnock and the Council
vish to enter into an Sgreement with the Trustees in terms of Ssctions 1§
and 16 of the Local Government and Planning (Scotland) Act 1982 for the
Provision of facilities for recreational, sporting and social activities
for the {nhabitants of Kilmparnock and Loudoun District; CONSIDERING

that the Trustees, to fulfil the pPurposes of the said Deed of Trust will
require financial assistance and a Leage of the site of the proposed
Leisure Centre; TEEREFORE as is evidenced by thair execution hereof the
Council and the Trustees HAVE AGREED and DO HEREBY AGREE ag follows:-

The Council shall lease to the Trustees the site for the proposed Leisurs
Centrs in terms of the draft Lease annaxed and signed as relative
hereto. which comprises Annaexation I.
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The Trustees shall arrange for the development of a Leisure Centre on
the said site in accordance with the said Lease which Leisure Centre the
Trustees shall use their best endeavours to procure to be available for
use within two years from the date of commencement of ths said Lease.

The Council harsby undertakes irrevocably to the Trustees that the
Council will out of its current revenue and by payments which do not

fall to be charged to a capital or borrowing account indemnify and
Tteimburse the Trustees to the extent of any loss incurred by the Trustees
(including loss of a capital nature as well as loss of a revenue nature)
arising from the construction, maintenance, management and operation of
the Leisure Centre in each financial ysar for the stipulated duration of
ths said Lease and any extension thersof in accordance with the procedures
specified in clause "Fourth® lereof except any part of such loss which
both (a) would not have occurred but for a breach of the terms of this
Agzeement by the Trustess and (b) i3 in excess of the Trusteas liabilities
under any agreement(s) into wvhich the Trustees shall snter with the

The financial year shall commence on the first day
of April in each year and shall terminate on the thirtyfirst day of

March in the subsequant yeur.

Council's consant.

Within fourtssn days from ths commencement of each financial year after
the date hareof, the Council shall pay to the Trustees and/cr any
person/s specified in a mandate/s signed by a majority of the Trustess
for the time being, a sum equivalent to the estimated loss (not taking
account of rent payable under the said Lsase), if any, anticipated to be
incurred by the Trustees in that financial year as specified in anmexation
11 hereto or in any revised Cagh Plow Forecast substituted therefor in
accordance with the provisions of annexation II or any higher sum which
may be agreed to by the Council and the Trustees and in addition that
during the period from the date hereof until the thirey first day of
March following the date of practical completion of the Leisurs Centre
the Council shall, within fourteen days of receipt of a written demand
therefor, pay to the Trustses any reasonable. costs to be met by the
Trustess wvhich cannot be met by the Trustees at that time. At the end
of sach financial year the Trustees shall, within seven days, submit to
the proper Officer of the Council responsible for the administration of
the Council's financial affairs in tarms of Section 95 of the said Act
of 1973 all books, receipts, sccounts and bank statmments and other
docusents rassonably specified by the said propar Officer in eccnaection
with the loss and shall supply such further information as may be
reasonably required by said proper Officer thersafter in connection with
the loss. The said proper Officer shall, within five weeks of the end
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of each financial year Prepare an audited abstract of accounts of the

Trust identifying the actual loss (taking account of rent payable under

the said Lease) incurred by the Trustees in that financial year. The

Council shall, within fourteen days of the preparation of the said

audited abstract of accounts pay to the Trustees and/or the person or

parsons specified in the said mandate as aforesaid the amount, if any,

by which the actual loss in the financial Year axceeds the sum of aforementioned
estimated loss and any further payments made by the Council to the

Trustees during the financial year pursuant to clause POURTH. nfm

event of the said loss being less than the gaid estimated loss, th.

Council may requirs the Trustees to pay to the Council or any other

person an amount not excesding the extent by which the said estimated

loss exceeded the actual losa.

i ) e o
The hours of opening of, ths charges for and the staffing establishment
for the facilities within the said Leisure Centre shall be generally
in accordance with annexation IIT hereto unless the Trustees and the
Council agree otherwise. The Trustees shall not, without the prior
consent of tha Council, operats the said Leisure Centre in a manner
inconsistent vith annexation III and shall take all ressonable steps to
ensure that the Council are consulted on the operation of the said
Leisure Centre if it appears to the Trustees that the loss in any
financial year may be in excess of the estimated loss.

Tht ‘l‘:ultnc lhall not vithout the ior eonune o! the Council, ante.r
Lnr.o liny agreement.’ 3 o Py ahy o orwei "ﬂ'ﬁ
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facilities thevein

tIn addition to any financial uliltane. qnnud by uu Couneu. @ :h.
e

mﬁn-. the Council " u:nnqc £er :ho m.uu to ncaivo advico and
assistance; from time to time, frof. 1's employses or other
persons exployed by the Council. ﬂc\mn: t.lu n-um- nay, &t their

&u u-c:cuoa, obtain Mmt aﬁc‘ and assistance lné shall do

I I STRBT RTINS
K- ngc.k u.du r.lut there may be a eennie% of %ﬁuut or a disputs
v uu Oouncu.

é the event of any dispute or difference arising betwsen the parties
hereto touching or concerning any matter or thing arising out of this
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agreement (other than with regard to the meaning or constructian of the
same or as specifically otherwise provided for herein), F\.geh ax.spuu or
d:;fg::enc.n_. whether u-ififq 'be.t'ou or_f.ftez. mf‘?.m{"“}% f.’.f..-:‘,r!f.’ ..
i i b T s A s b el Lntepandent A 111
person to be agreed between the parties and in default of agreement then
to be nominatsd by th§ Chalvman for the time being of the Royal Institution
{of Chartered s\uvmrn'" on the application of either party hereto but in
the event of any such dispute or difference arising over the.meaning or
construction of this agreement then the matter shall be referred to a
Senior Counsel to be agreed between the parties or in default of agree=
asent then to be nominated @ the President for the time being of Fh. Law
“.goctcty of Scotland and the fees and expenses payable to the person so
agreed or ﬁcn!.nut.d shall be in the award of the parson so appointed; r
Provided that in every case the person so agreed or nominated shall be
é étuod to act as an expert and not as an arbitar in any case where
such person expresses his willingness in vriting 8o to act and neither
party abjects in writing to such person soc acting within twenty one days
of that party receiving the statement that guch persecn is willing to do
80.

s 4
Myaaou:eg%}, Tequest or consent under this agreement éiuu. be in writing
and shall be sufficiently served {f sent by Recorded Delivery Post to
such address as may be specified by the proposed recipient which failing
on any premisss occupied by the Trustees or the Council, as appropriate.

In this agreement, unless the context otherwige requires, : =

Person shall include an individual natural person or any bodies
corporate or incorporate which the law Tecognises as having a separate
legal persona.

The sits of the proposed Leisure Centre shall be the subjects of let
specified in annaxation T hereto.

IV NITNESS WEEREOP these precents typewritten on this and the three preceding
pages, together with Annexations I, IT and IIX, are subscribed as follows,~
they are sealed vith the Comon Seal of us the sald Kilmarnoeck and Loudoun
District Council and subseribed for and on our behalf by James M1lls and
John McCras, two Members of the said Couneil and by Andrew Colia Neradzean,
Deputs Chief EBxecutive, all at Kilmarnock on the Thirtieth day of Octodber
Ninetesmn hundred and eighty fives and they are subseribed by us the
Trustees of this Kilmamoeck Leisure Centrs at Xilmarnock on the dats
hereinbefore mentioned before thess vitnesses Stanley Thomas Ncheth
Ellery, One The Cross, Kilmarnock and James McAndrew, District A
Adninistration Manager, Ctevic Centre, Rilmarnock. that is to sey,

they ace subscribed by Thomas Perguson, Provost, Anqus Steele and &

Ian HeAlpine, both Councillors, Richard Winstenm Jemner, Chief
Executive and Norman Howard Povlex,
District Leisure Sarvices Mamger,
the present Trustees of the Ki
Leisure Centre Trust as aforesaid in
the prasance of the said witnesses
Stanley Thazas MeSeth Ellery and
James McAndrew,

Ly Bet) 4L -z
7 7 '

o ‘A%u—-e; Ry
&J‘(KN AT :-—%SLQ_ e
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foregoing Minute of Agreement

e

&

of LEASE
batween

and

THE TRUSTEES OF THE LEISURE CENTRE
TRUST appointed in terms of peed of Trust by
Kilmarnock ang Loudoun District Couneil
dated 30 October 1985

(whe and whose Successors as trustees

under the saig Deed of Trust are hereinafter
“the Tenants®)

2 VEEREAS the landlords are the heritable PEOPristors of the subjects of Leage
" hereinafter Feferred to AND WHEREAS it hag bean agreed to Lease the sayg
fubjects to the Tenants, THZREFORE, we the Parties hereto ™o EERESY AcREr

AS FOLLONS; -

WEOLE that area of laad with ehe buildings thereon eéxtending to Three

icres and sixteen decima) or one hundredth

Parts of an mcre or thereby

bounded oa or tovards the east by Titchtialg Strest along whien i¢e

@xtends Four hundred and eighty eight faer

or theredy, all as the said

plot or area of ground is delineated and coloured Tred and blus on the

Plan annexed ang subscribed as relative hereto ,

Which sudjecrs forn

Usponed by and'delineated ang Shown by the 1ine coloursd red on the

F'_hn ©r skoteh annexed and Subscribed as relative to a Disposition by
JRes Lom Lewsin in favour of the Territortal Porce Assoctation for the
cou'xitnct,hyr dated the Twenty second day of June and recorded in the
Division of the General Registar of Sasines applicable to the County of
AYT on the Thirtieen day of cctaber both Bonths in the Year Nineteen

hundred ang fourtsen;
of ground on the wvest of Titchtield Street,

Kilzarnock nduthoomntyetkyroxmmq to Two

Seven decizal or one thousandth parts of &n

8aid plot i3 more pParticularly described in
on /

and (In the Second Place) ALL ang WBOLR that area

Kilmarnock 1n the Parish of
acres and seventy
acre or thereby, al} as the
delinested ang coloured pink
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on the plan annexed and subscribed as relative to a Disposition by
Saxone Lilley & Skinneg (Boldings) Limitad in favour of Xilmarnock and
Loudoun District Council dated Twenty first day of July and recorded in
the said Division of the Ganeral Register of Sasines on the Twelfth day
of November both menths in the year Hineteen hundred and eighty;

The period of Lease shall be Thirty years from the date of eatry which
shall be the date of the Landlords' execution of these presents, when
vacant possession of the subjects let shall be given to the Tenants save
as provicded in the remainder of this Clause Two. Declaring that certain
premises on the subjects of let are subject to existing Leases which
expire as shown {n the appendix herato. The Landlords undertake to
terninate each such sxisting Lease on or before expliry thereof as stated
in the said sppendix at which tive vacant possession will be granted to
those pramisss.

The initisal rent end the provisions for review thereof shall be as detarmined
by the District Valuer, Ayr, acting sx parts on the premise that the conlidunu.on

for thisg J.nu lhl.ll be the best that can be ressonably cbtained. The ah 11

The Tenants bind and ohlige themselves at their own expenss to paintain

the subjects let in a neat and tidy condition to the reasonable satisfaction
of the Landlords until the Tenant® shall have ccmpleted the development

of ths subjects let in accordances with provisions of Condition Pive hereof.

The Tenants bind and oblige themsslvers to develop the subjects let on
eanphu.nn of this nu.nuu ot Leasa by the dmuuon of v.h. existing buildings

and by erection o: bu.u.dings, the, lay:l.nq out e! ‘s car park and -
indac gl of th ‘mb'j cts 1at, all in”sgcordan
ae ‘_l;pmg'_ l‘.r he ) Nr--s.z"\\'r o " ubje o 0 lceo: ce

u:ﬁ :ﬁ- Plans to be submitted far :hn ‘approval of the Landlords.

Except. for the said development, the Tenznts shall not at any time during
the currency of this Lease, without the prior vrittan consent of tha
landlords, construct or permit to be constructed on the subjects let any
bullding or structure or (without the prior writtan consent of the Landlords
vhich ghall not be uareascnably vithheld) alter the layout of the subjects
lat or any part thersof or permit to be made any structural or extarnal
alterations to the buildings or structures on the subjects let or make
tccose to adjoining roads or streets, or change the existing design,
elevation or appearance Or external decorative scheme of the buildings

on the subjects let or the adjoining ground except in accordance with

the plans, elevations and specificaticns previously submitted to, and
approved by the Landlords, vhose approval shall not be unreasonably
withheld nozr shall the Tenants save with such approval as aforesaid

(viich shall not be unreasonably vithheld) interfere with any pipes,
wires /
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wires, cables, ewers, water courmes or conduits which now are or at any
time shall be in or through the subjects let or cause access thereto to
become more difficule.

The buildings or structures €0 be erected by the Tenants in accordance
with the provisions of Condition Five (a) hereof shall be used for
leisure and recreational Purposss and for no other purposs whatscever
vitho{:e the prior written consent of the Landlords vhich consent shall
8ot be unreasonably withheld, and shall not be withheld, in relation to
"a purpose fer which planning permissicn shall be available, in the avent
of any assignation or disposal of the Trustees interast in the Leasa
under a heritable security grantad with the consent of the Landlords.

The Tanants shall not assign, sub-lst or dispose of their interast in
this Lease or any part thereof without the prior written consent of the
Landlords, vhich consent shall not be unrsasonably withheld,

The Tenants bind _nd oblige themselves to maintain the buildings to be
erected and the remaining ground in good condition and Tepair during the
currency of this Lease and to leave them in good condition and repair at
the expiry, or socner termination hereof all at the sight and to the
satiafaction of the Landlords.

At the expiry or soomer teraination of this Lease any bu;u:dl-.nq- erected
on the subjects let shall revert to the Landlords and no cospensation
shall be payable to the Tenants in respect of any buildings so erectad.

The Tenants shall coxply in all respects with the Provisions of the Town
and Country Planning (Scotland) Acts in force during the currency of

this Lease and shall obtain such licences and consents as Day be necessary
and undartake to exhibit the same to the Landlords if called upon to do
80,

The Tenants shall, throughout the vhole tarm of the Lesse, insure the
subjects let and any buildings erscted therson against loss or damage by
fire, storm, twmpest, lightning, bursting or overflov of water tanks or
pipss, floed, impact, adreratt, explosion, earthquake, subtarzanesn
fire, riot and civil cammotion, malicicus damage, public liability and
such other riaks as the Landlords 28y reasonably specify froa time to
tive, with an established Insurancs Office of good reputs for the full
reinstatment velue of the subjects let and any additicn thersto freas
tize to time, including fixturss forning parts of the buildings erected
thereon, Architects apd Surveyors' foes end other incidental expensas.
The Tenants shall pay the premium for effecting such insurance and shall
exhibit the receipt to the tandlords and produce the policy or policies
for such insurance when called upon by the Landlords so to do. So
often
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often as the buildings or any part thereof erected on the subjects let
shall during the tegm of this Lease be destroyed or damaged by fire or
other risks insured Sgainst as aforesaid the Tenants shall wvithout delay
subject tn availability ef planning pernission rebuild and reinstats the
buildings on the subjects let to the satisfaction of the Landlords 0
their former atate and in accordance with plans and specifications
sutmitted to and approved by the Landlerds, (such approval not ke be
unreasonably withheld) and secure that all menies payable by virtus of
such insurance shall be applied in so rebuilding, repairing or Teinstating
the said buildings in accordanca vith the terms of this Lease or in such

ganner as may be approved by the Landlords (such approval not to be unreasonably (/\
withheld) . &

&
The Landlozrds end their duly authorised Officers, Servants and Agents
shall have power to enter upon the eubjects let or any part theraof with
or without workmen and a)} necsssary appliances at al) Tesasonable times
during the currency of this Lease on seven days prior writtsn notice

(except in the casas of edesgency) for all Teasanable purposes in cennection
vith the develoment,

R A

*
The Tenants shall not forg any refuse or rubbish cump or scrap heap oh

B
the subjects let op any part thereof but shall ramove all such :-zg:., . ".;
rubbish er ecrap so eften as is neacessary and generally keep the cu);jects :'
let including all landscaping in a neat and tidy condition and free from "
aoxious deposits of materials or refuse and shall not bring, or pe.nu."" ¢ }

to be brought ca the subject let anything whieh ig untidy, unclean or
unsightly,

In the evant of the parties hereto falling to 83ree on any of the terms

of this Leass including such rent and provisions for review thereof as may { (

be fixed by the District Valuer, then the matter shall be referred to Rt
Ambitration. The Arbiter shall be sppointed by sutual consent, which

!uu.nqy, h_- shall be appointed by the Sheriff of Nerth Stratheclyds at

i 3

Mpors oo AR NN 2, rone
" The dacielen of the Arbiter shall BiFindl Gpmn il Sitas,

The parties haruto coasent to registraticn for Preservation and executien;
I WITNESS WHEREOP
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APPENDEX

Titchfield Street, Kilmernock.

Subjects
81 THchfield Strest

83 Titshfield Street

Tenants

Bugh Anderson & Other
ading as All Sports

Bector Macponald & Co

89/91 Titchfield Street Rex Porter

95 Titchfield Street

W w2 s

Mrs Georgina McIllvaney
& Others

doman, S _

tegoing Lease of subjects at

Date of Enpiry of Lease

loth November 1987

14th May 1988

14 may 1987

24eh July 1987

P b

A
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is Annexation It referred to in the foregoing Minuta of Agreement

This

ANNEXATION 1Y
—_—

1985/86
RECEIFTS
Operational Surplus
Estinated Logg Payment a8 in clsuse
FOURTR

CASH_FLOW FORECAST - KILMARNOCK LEISURE CENTRE

1986/87

as in clause

FOURTH

1987/88

185881

290000

1988/89/

197034

307400

1989/90 1980/91
208656 * 221387
325844 345395

1991/92

234670

366118
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ANNEXATION II

RECEIPTS

Operational Surplua

Estimated Loss payment

CASH FLOW FORECAST - KILMARNOCK LEISURE CENTRE

1992/93 1993/94

248751 263676

lasoss 411371

1994/95 1995/96 1996/97 1997/98  1998/99

279496 296299 314042 332685 352058

436053 462216 489949 519346 550507

1999/2000

374028

583537

|

2000/1

396471

618549

2001/2

420259

655662

S
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ANNEXATION II

The above Cash Flow Forecast assumes inter alia the following:=

(a) Practical coupletion of Lejsure Centre on 17 August 1987,

(b) ; Total Capital and Rolled up interest om Bank Loan s at 1
TR RTINS efs Mo osar i yibrouadede
Septasbar 1987 of £4,100.000.
(e) Prirst payment of Capital and Interest by Trustees to the Bank on
1 September 1987, .
kL .
(@) .?A%l Inflation’at the rate of 6%.

P ll,l' - -
(@) "bql Finance enterest fate of 12.88.
i
(£) Operational Surpluses for the Leisure Centre as identified above.

Accordingly the Trustees shall intimsts to the Council and the Ceuncil
shall not unreascnably refuse to acuept revised Cash Plow Forecasts
showing incrsased Estimaced Loss payments having regard ts any variation
in the above or any other assumptions.

Por the period frem 2002/3 until the expiry of said Minute of Agreement,
the Council and the Trustees shall &gres at least six months prior to
the comencement of each financial year a Cash Flow Forecast on the same
basis as the l.huvo Forecast.

(W)

e

a3

NP
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This {8 Annexation Iy Feferred to in the foregoing Minute of Agreement

sl

ANNEXATION IIX

l. The Leisure Cantre and the facilities therein shall be open for public
use as follows:-

-

- Monday to Friday - 10.0 a.2. to 11.0 p.a.
] Saturday and Sunday - 9.0 a.m. to 9.0 p.m.
. The Trustees may close facilities for necassary maintenance et appro- . (’ \
) priats times. The Trustees may also, in consultation with the

Couneil, close or Testrict the use of facilities at times when
ssasonal fluctuations in use pernit such closure or restriction
without a significant reduction of net income from the Laecility.

The Leisure Cantre @ay close on lst and 2nd January and 25th and
26th Dacember in asach year.

! 2. The Leisurs Centrs shall be operated by the following staffing -
establishpent:- '
Position Approximats Annual veges and other benefits
l . illustrated as at November 1985 rates
E .
¢ 1 Manager 14,000
i 1l Assistant Manager 11,000
3 Duty Managers 30,000
1 Admin 0fficer 7,000
% 15 Centre Attendants 105,000 =
P 2 Reception/Cachier 10,000 K* y .
") 1 Clertecal ) :
1 Bar Manager 9, 000
1 Plant/maintanance 8,000
1 Ice 7,000
7 206,000

s L

!
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Part Time
2 Sauna 8,000
3 Reception/Cashier 15,000
6 Cleaners 12,000
6 Bar (including vending cperators) 20,000
1 Mursery Nurse 4,000
s 59,000
Casual Staff
(for Ice Rink)
Disc Jockey, Skate Bire, Ice 7,000
Stawards, etc, —
TOTAL 272,000
e

The charges for the uge of facilities shal) be am follows (as at
October 198S) :-

Charges Adult Junior

Swimming .65 .35

Skating 1.00 .70

Curling 2.50

Bowling l.00

Ganes Hall (1) £10/bour peak. E6/hour ofe peak
Games Hall (2) £15/hour peak. £l0/hour ofg peak
Sauna 1.50

Fitness Room €l/hour peak. £0.60 hour ofs pk.
Squash £2/Seasion peak. E1l.20 off paak

The Trustees shall Secure that each other leisure facility provided ia
charged for at a Tats vhich secures the best net income which can
Teascnably be obtained,

the facilities are first made available ghaj) reflect the rise in
the Retail price Index gince October 19gs,

There will be o charge for Bambsrship ang for admission of non-
Rambers of Centre.
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EXTRACTED by pe having commisggion ¢
Keeper of the Registers of Scotland
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(One)

WA B2C) B §

WE, FILMARNOCX AND LOUDOUN DISTRICT COUNCIL (hereinaiter called "the
district Council®) constitutad in terms of the Local Government (Scotland)
Act 1973, in order to :creata a Trust for cthe purpose of funding, constructing
and nanaging a Leisure Centre cn cround owned by us at Titshfield Street,
Kilrarnock (hereby declare -hat

We Do hereby appoint as Trustees of Kilmarnock Leisure Centre Trust the
following persoas, namely:-

Provost and Chairman Zrom time to time of Kilmarnock and Loudoun districs
council {the holder of that office at the date hereof being Provost

Thomas Ferguson) .

Lconvene:: from time to time of Leisure Committee of Kilnmarnock and Loudoun
District Council (the holder of that office at the date hereof being
Councillor Angus Steele).

;Sub-Ccnvene: from time to time of Leisure Committee of Kilmarnock a:nd
Loudoun District Council (the holder of that office at the data hereof
being Counciilor Ian McAlpine).

icm.ef Executive from time to tire of Kilmarmock and Loudoun Districe
Council (the holder of that coployment at the date hereof being Richard

Ainston Jenner!.

Pistrict Leisure Services Manager Srom time to cima of Kilmarneck and
Loudoun District Council (the holdar of “hat employment at the dacs
hereof being Morman Rowara Fowler).

and such other persons as we zay fzom time to time determine.

(all hereinafter raferred to as “"the Trusteas") ;

The purpose of the Trust shall be to provide a Laisu.re.md Recreatisn
Centre on a site owned by the District Councii at Titchfield stxaet,
Kiilnmarnock; to encourage the widest use of the recreation Zacilities
provided, by residents within and visitors to Kilmarnock and Loudoun
District; o0 provide facilities for the developrment of sport includiag
coaching and training; to ensure that young persons, the disabled and
ainority and underprivileged social Groups have access to the facilities
on reasonable terms and otherwise to promote leisure ard recreatisnal
activities within the District ¢f Kilmasnsck and loudoun.
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The powers, conditions and duties set out in the Schedule annexed
and subscribed as relative herets, shall apply to the administration of
this Trust:

IN WITNESS WHEREOF these presents tyepwritten on this and the two preceding
pages are together with the Docquet of Acceptance and the Schedule of
Conditicns subscribed as follows:- they are sealed with the Ccmmon Seal
of us the said Kilmameck and Loudoun District Council and subscribed

Z5r and on our dehalf by James Mills and John McCrae, two Members of the
said Council and by Andrew Colin McFadzean, our Deputa Chief Executive,

all at Kilmarnoeck on the Thiretieth day of October Nineteen hundred and
eighty five; and the Docquet of Acceptance together with the Schedule

of Conditions are subscxibed by us the said Trustees at Kilmarmock on

the Jdate hereinbefore menticned.

Kilmarnock 30 Qctaber 1985

We hereby accept the office of Trustee conferred on us by the foregoing
Trust Deed.



P

-

LT N

L.

P

P

SCHEDULE OF CONDITIONS REFERRED TO IN THE FOREGOING TRUST DEED BY
XILMARNCCK AND LOUDOUND DISTRICT

CONDITIONS:
The Trust shall.be administered according to the following conditions:-

(One) A Majority of the Trustees who way from time to time bae in
Great Britain shall be a quorum, the power of any Trustee to
.act being suspended during his or her absence from Great
Britain,

{Two) The Trustees shall not be liable to the District Council for
any loss or depreciation of the lands, buildings or other
assets vested in or leased to them, nor for any omissions nor
for neglect in management, or for insolvency of debtors, nor
for acts, omissions, neglect or dafault of one or other, or of
any Banker, Solicitor, Factor of other Agent employed by
them.

POWERS AND DUTIES

In the administration of the Trust Estate the Trustees shall, in addition
to the powers, privileges, and immunities confarred upon gratuitous
Trustees in Scotland by Statute or at cammon law, have the fullest
powers of and in regard to administration, management and division of

the Trust Estate as if they were the beneficial owners, and in particular
but without prejudice to the foregoing generality, the Trustees shall
have in addition to the powers conferred in the foregoing Trust Deed,

the following powers and the duties referred to in paragraph (Five)
below.

(One) To borrow and raise @oney in any manner and to secure the
payment of any money borrowed, raised or owing by mortgage
charge, Stardard Security, lien, or cther security upon the
whole or any part of the Trust property or assets (whezher
present or future) and alse by similar mortgage charge,
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I (Ten) '- To appoint a Management Committee to advise the Trustees on
the management and operation of the said Leisure Centre and o
undertake such duties as the Trustees may decide.

oo, el

(Eleven) To appoint any of their number or any other person(s) to
authorise and/or instruct on behalf of the Trustees drawings
and/or payments under any contract which may be entered into
by the Trustees and/or to decide or agree on behalf of the

-\ Trustees any matter or thing which falls to be decided or

. agreed by the Trustees pursuant to any such contract (s).
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